STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

ELI ZABETH KI SZELY, )
)
)

Charging Party, ) Case No. LA-CO 714
V. ) Request for Reconsideration
) PERB Decision No. 1269
UNI TED FACULTY ASSCOCI ATI ON OF )
NORTH ORANGE COUNTY COVMUNI TY ) PERB Deci sion No. 1269a

COLLEGE DI STRI CT,

)

) August 14, 1998
Respondent . )
)

Appearances: Elizabeth Kiszely, on her own behalf; California
Teachers Associ ation by Rosalind D. Wl f, Attorney, for United
Faculty Association of North Orange County Community Col | ege
District.
Before Caffrey, Chairman; Dyer and Amador, Menbers.
DECI SI ON

CAFFREY, Chairman: This case is before the Public
Enpl oynent Rel ations Board (PERB or Board) on a request by
El i zabeth Kiszely (Kiszely) that the Board reconsider its

decision in United Faculty Association of North O ange County

Community _College District (Kiszely)_ (1998) PERB Deci sion

No. 1269. |In that case, the Board dism ssed Kiszely's charge
that the United Faculty Association of North Orange County
Community College District violated the Educational Enploynent
Rel ati ons Act (EERA)!' by denying her the right to fair

representation.

'EERA is codified at Governnment Code section 3540 et seq.



DI SCUSSI ON
PERB Regul ation 32410(a)? permits any party to a decision of
the Board itself, "because of extraordinary circunstances," to
request the Board to reconsider that decision. It states, in
pertinent part:
The grounds for requesting reconsideration
are limted to clains that the decision of
the Board itself contains prejudicial errors
of fact, or newy discovered evidence or |aw
whi ch was not previously avail able and coul d
not have been discovered with the exercise of
reasonabl e diligence.
I n considering requests for reconsideration, the Board has
strictly applied the Iimted grounds included in PERB
Regul ation 32410 specifically to avoid the use of the
reconsi deration process to reargue or relitigate issues which

have al ready been deci ded. (Redwoods Community Coll ege District

(1994) PERB Deci sion No. 1047a; State of California (Departnent

of Corrections) (1995) PERB Decision No. 1100a-S.) Simlarly,
reconsideration will not be granted based on a claimof an

al l eged prejudicial error of |aw (Janmest own El enentary School

District (1989) PERB Decision No. Ad-187a.) In numerous requests
for reconsideration cases, the Board has declined to reconsider
matters previously offered by the parties and rejected in the

under | yi ng deci si on. (California State University (1995) PERB

Deci sion No. 1093a-H, California State Enpl oyees Associ ation.

’PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.
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Local 1000 (Janowicz) (1994) PERB Decision No. 1043a-S;
California Faculty Association (Wang) (1988) PERB Deci sion

No. 692a-H;, Tustin Unified School District (1987) PERB Deci sion

No. 626a; Riverside Unified School District (1987) PERB Deci sion

No. 622a.)
Kiszely filed the instant request for reconsideration of the

Board's decision in United Faculty_ Association of North O ange

County_Conmmunity Colleqge District (Kiszely), supra. PERB Decision

No. 1269 on July 13, 1998. Kiszely's request refers primarily to
matters previously considered in the underlying decision, and
does not denobnstrate that the Board' s decision contains
prejudicial errors of fact. The request presents no new evi dence
whi ch could not have been discovered with the exercise of
reasonabl e diligence. Consequently, Kiszely's request for

reconsi derati on does not describe extraordinary circunstances and
fails to denonstrate grounds sufficient to conmply with PERB

Regul ati on 32410.

ORDER

The request for reconsideration in United Faculty

Association of North Orange County_ Community College District

(Kiszely) (1998) PERB Decision No. 1269 is hereby DEN ED

Menbers Dyer and Amador joined in the Decision.



